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American liberty is more fragile than we are inclined to suppose. The Framers of the Constitution were well aware that the republics of ancient Greece and those of medieval and early modern Italy were situated on diminutive territories. They knew that Rome’s expansion had eventuated in Rome’s loss of liberty, and they understood why Montesquieu had initially argued that a republic could not be sustained on an extended territory. A government set at a considerable distance from the people over whom it rules is apt to become a despotism, for it is out of sight and out of mind, beyond reach and beyond control. This the Framers understood. They took heart, however, from the French philosopher’s suggestion that a federation of small republics could overcome this geographical imperative. They were reassured by his tacit acknowledgement that, by way of the separation of powers, the “republic concealed under the form of a monarchy” that had emerged in Great Britain had overcome this imperative as well. And they themselves observed that the religious and economic diversity that had followed from America’s territorial extension were successfully subverting the force of faction.

In the early 1790s, however, when James Madison began thinking about the political consequences inherent in the ambitious program of economic development charted by Alexander Hamilton, he had occasion to reconsider Montesquieu’s warning. He believed that “a consolidation of the States into one government” was implicit in Hamilton’s assertion of federal prerogatives. And he feared that such a consolidation would neutralize the expedients suggested by Montesquieu and instituted by the Framers and leave “the whole government to that self directed course, which, it must be owned, is the natural propensity of every government.”

First, Madison thought, the separation of powers could give way to centralized administration of the sort that typified despotism. If federalism were subverted in this way and the national government by one means or another took over the prerogatives of the states and the localities, the legislature situated in the new nation’s capital would quickly prove to be incompetent “to regulate all the various objects belonging to the local governments,” and this “would evidently force a transfer of many of” those objects “to the executive department.”

Second, Madison contended, because the state and local governments are close to the people—in sight and in mind, within reach and control—they and not the federal government are the natural instruments of civic agency. If, however, they were made to be dependent on and subject to the national government, they would cease to serve this function, and the sheer size of the country would stand in the way of concerted popular political action. It would prevent the exercise of “that control” on the national legislature “which is essential to a faithful discharge of its trust, [since] neither the voice nor the sense of ten or twenty millions of people, spread through so many latitudes as are comprehended within the United States, could ever be combined or called into effect, if deprived of those local organs, through which both can now be conveyed.” In such circumstances, Madison warned prophetically, “the impossibility of acting together, might be succeeded by the inefficacy of partial expressions of the public mind, and this at length, by a universal silence and insensibility.” It was the absence of effective popular checks that would leave the national government to a “self directed course.”

Madison, Jefferson, and their heirs in the Jacksonian period were arguably wrong about the political consequences implicit in the program proposed by Hamilton in the 1790s and revived by Henry Clay in the late 1820s. Abraham Lincoln and the Republicans implemented a policy indistinguishable from Hamilton’s program and Clay’s American System, and that policy did not have the consequences that Madison, his associates, and their heirs feared. But the prospect that Madison imagined is, in fact, the prospect the world’s most venerable democratic republic now faces.

Over almost a century, under the influence of the Progressives and their heirs—the proponents of the New Deal, the Great Society, and Barack Obama’s New Foundation we have experienced a gradual consolidation of power in the federal government. Legislative responsibilities have been transferred to administrative agencies lodged within the executive—such as the Environmental Protection Agency, the Federal Communications Commission, and the vast array of bodies established under the recent health-care reform—and these have been delegated in an ever increasing number of spheres the authority to issue rules and regulations that have the force of law.

In the process, the state and local governments have become dependent on federal largesse, which always comes with strings attached in the form of funded or unfunded “mandates” designed to make these governments fall in line with federal policy. Civic agency, rooted as it normally is in locality, has withered as the localities have lost their leverage. The civic associations so admired by Alexis de Tocqueville have for the most part become lobbying operations with offices in Washington focused on influencing federal policy, and many of them have also become recipients of government grants and reliable instruments for the implementation of federal policy.

But it should be reassuring rather than frightening to the American elite that at the dawn of the third millennium, Americans know to become nervous and watchful when a presidential candidate who has presented himself to the public as a moderate devotee of bipartisanship intent on eliminating waste in federal programs suddenly endorses “spreading the wealth around” and on the eve of his election speaks of “fundamentally transforming America.” It should be of comfort to them that a small-business owner in Nebraska believes he has reason to express public qualms when a prospective White House chief of staff, in the midst of an economic downturn, announces that the new administration is not about to “let a serious crisis go to waste” and that it intends to exploit that crisis as “an opportunity to do things you couldn’t do before.” And it should be a source of pride to elites that the philosophical superstructure of the United States demonstrated extraordinary durability when a significant number of their fellow citizens refused to sit silent after an administration implied the inadequacy of the founding by promoting itself as the New Foundation, and after the head of government specifically questioned the special place of the United States in the world by denying “American exceptionalism.”

